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1. Introduction 

ComTech21, LLC (“ComTech21” or “Pctitioner”) respectfully requests a limited waiver 

of the Commission’s Rules, 47 C.F.R. 5 5  64.1 100 through 64.1 190 and relevant Commission 

Orders applicable to the submission of changes in a subscriber’s preferred carrier (collectively 

hereafter “Rules”). Specifically, ComTech21 seeks a waiver to the extent necessary to permit it 

to transfer the customers of Alliance Group Services Inc., d/b/a “AGSi” to the Petitioner’s 

customer base without first obtaining the customers’ authorization and verification.] 

I The FCC’s verification rules prohibit a telecommunications carrier from submitting a preferred 
carrier change order unless the carrier has obtained either: (1) the subscriber’s written letter of agency; (2) 
the subscriber’s electronic verification via a toll-free telephone number used exclusively to verify 
subscriber carrier changes; or ( 3 )  the subscriber’s oral authorization to submit the preferred carrier change 
order from an appropriately qualified independent third party that c o n f m  and includes appropriate 
verification data - e.g., the subscriber’s date of birth or social security number. 47 C.F.R . 5 64.1 150. 



As tienionstrated herein, Petitioner fully satisfies !lie special ci~-cumstances rcquired for a maivrr 

ortlie Cornmission.'s rules as s1;itcd in Ill.11TKti~iio I. FC'c' Grmt of the instant Pelition 

therefore will serve the public Interest.' Moreover: Petitioner's request for a wai\;er is 

siilist~iiiti~illy itleiiticd I O  \wi\,crs of tlicsc I-iilcs prc? inusl! y ; i i i ~ c d  iry the CoiTiniissioii t f i  o t1 iL ' i  

c;ii~it'i~s. ~ 

11. Rackuroiiutl 

Petitioner currently provides resold interexchange and intcrnational telecoinnitinicatIons 

sel-;.ices (L' custoiners tlirou$out the Ilnited States. C'oin~iecli?l is a Dela\\,ar-e liniitctl l id i i l i ty  

corporation. ComTech21 is authorized to provide i~esolti intrastate interexc1ian:e sen  ice in more 

than 48 states and international service under its Section 211 authority issued by the 

Commission.' 

Pursuanr to an agreement to be executed with AGSi, the parties intend to transfer customer 

accounts to the Petitioner. Petitioner may migrate up to approximately 15,406 customers, from 

AGSi to Petitioner. Unless the FCC grants this Petition, these customers' interexchange 

services may be intempted or discounted at some point in the future, and the customer may be 

subject to higher rates. 

WAITRadio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeas& Cellular 
Telephone Co. v FCC, 897 F. 2d 1164 (D.C. CIR. 1990). 

See infra note 6 

See ITC-214-20000419 (granted effective June 7,2000) 
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l t i  accoi-dance witii tlie Cominission's prior Odel-s i n  t h i s  docket, I'etitioner \ \ i l l  notiiy n i l  ofrlie 

affected 15.106 customers prior to their ti~msfer t o  Petitinticr. 1.1:1 ;I letter t l ~ n t  st:itcs: (n) the 

customers will receive the same or better services and I-ales upon transfer to Conll~ecliZ I ;  (b) 

they Iravc the iri$l 10 s\\ilcli 10 tiir i n i e ~ - e x ~ l i ~ i n ~ c  cxt-icr ofrlieir clioice, (c )  l'eltti,iict- \\ i l l  

reiml:iii~se :I c ~ i s ~ o n i e i -  701- ai! pt -efumi  i t i ~ ~ i - t x c I r : i t ~ ~ c  c::rmici. cliangc cli;~! ~ c s  i i ic i i i - re? II-( 

local exchange can-ier ("LEC:") if a custonicr dccidrs  to cliairge his or her pl-ef-el-red inte~-sinte 

cmte r  within 30 days It-om thc transfcr dare: and (d) C I I S ~ O I I ~ C ~ S  may contact Pctitioner \.ia a toll-  

free number with any questions regardins the ti-ansfer.' ComTech21 will also amend its F K  

t:iI-ifrs. if I-eqiiired. t o  include the applicable ACSi scr\ iccs and rates for tliesc custuiiicrs. After 

consummation of tlie sale. Petitioiier- will  send another ~iotiiication lettei- welco~iiIny c~isIci~iiers to 

Petitioner aiid i-eitcrating st;itenients (a) tlirougli (d)  above. Saniple notification letters n i x  

attached as Exbibit A to this Request for Waiver of the Commission's Rules. 

111. Special Circumstances Exist to Grant the Instant Waiver Request 

The FCC has authority to waive a rule if special circumstances warrant a deviation from the 

general rule and such deviation will serve the public interest. WAITRadio at I 159; Northeast 

Cellular Telephone Co. at 1166. The Petitioner asserts that special circumstances exist for 

waiver of 47 C.F.R. $5 64.1 100 through 64.1 190. First, a waiver of these rules will enable 

See infra note 6. 5. 



custonicl-s to continue to receive t l ie same services and the sanic or better ratcs fimiri PetitIoiier 

\kithotit a possible disruption in s e i ~ i c c .  In xlditioii. rcciiiirin~ Petitioner to obl:itii \~ci-iJicntions 

from each of these approximately 15,406 customers before it can begin !o provide them service 

niay clciay thc traiisfer i o  Petitioner. Iii~ci-i-~ipt c ~ ~ s i o ~ i i c r s ’  sei-vices. J I J ~  prccludc ilieii~ ahili!); IO 

m a k e  In!crcsch;i~i~c 21id riiicrnat~on:rl c;llls. 

Waiver of these m l c s  \\ill serve t l ie piiblie interest hecatisc al l  AGSi ciistoii ici-s su itched io  

Petitioner will receive prior notification ofthe chanze in carriers. he informed of their ability !o 

sciect t l ic  ~n~erexchangc c~iii-~ei- of theii- clioice. be reinihursecl foi- any prefen~cd C ~ I - ~ I C I ~  change 

char2cs imposed by LECs. and be siven :I toll-free iiuniber to cnntac! Petilionei~ 

questions re~arding the transition. Mol-cover, after ct~stonic~-s are sxvitclied to Petitioiicr. they 

will receive a second letter again infoming tlieni of this information. These letters will enslire 

that customers are informed of the process and that their rights are adequately protected. By 

granting the transfer ofthese customers via notification as described in this Petition, the 

Commission will ensure that the underlying policy goals of the carrier change rules are served in 

a more efficient fashion that will permit Petitioner to seamlessly transfer AGSi’s customers to 

Petitioner without any disruption in service. 

it l i  my  



FurIhelmore. the ~ I r c t ~ m s t ~ n c e ~  iriwlved In the instant Petition ai-e similar to those i n  ~ v h i c l ~  ihe 

C'oinniission has pi-e\iously found sufficient to justify ii waivr i -  of  these rules rei- otlier carriei-s." 

b%ere: (1) an interexchange carrier has entered into an  ayreement to purchase assets, includiny 

t h e  cusIuiiivi~ 1x1s~. li-oiii motliei~ intcr 

io  notify tlic custoiiicrs o l the  clianse i n  pi~o\ idei~i.  and  ( 3 )  \I ai i~e i -  of tlie C'cviiiiiiisicifs 

authoriration and verification I-ulcs \vould pennit a sii~ooth transition b e t n e n  providers. without 

a loss oi'seri-ice or ratcs, the CoiiiiiiIssIon has cunsistcnily loirnd ilia[ the special circmist;inccs 

exist ivan-antin, a .waiver, and that q a n t  of the waiver would serve the puhlic inierest. 

IV. Conclusion 

Petitioner respectfd1y requests that the Commission yant  a limited waiver o f  the authorization 

and verification requirements of the Commission's Rules, 47 C.F.R. §§ 64.1100 through 

64.1 190, and relevant Orders to the extent necessary to pennit the Petitioner to transfer selected 

customers of AGSi to the Petitioner's customer base without first obtaining the customers' 

authorization and verification. For the reasons stated herein, grant of this request for a waiver of 

the Commission's Rules is in the public interest? 

6. See Orders issued in Implementation ofsubscriber Carrier Selection Changes Provisions of the 
Telecommunications Act of 1996, International Exchange Commissions, Inc. Requestfor Waiver, Order, 
CC Docket No. 94-129, ganting waiver of the Commission's authorization and verification requirement to 
various camers, including US West Communications, Inc. (DA 00-1690, rel. July 28,2000) and Telephone 
USA of Wisconsin, LLC (DA 00-1679, rel. July 28,2000). 

See, e.g.. International Exchange Communications, Inc. Request for Waiver, Order, CC Docket No. 94- 
129, DA 99.1549 ( rel. Sept.10, 1999); MCI WorkfCom Inc. Requestfor waiver, Order, CC Docket No. 94- 
129, DA 99-1819 (re]. Aug.6, 1999). 
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K 2 i x G c  a h  i 
Esecuti\;e Vice PresItlent 
ComTecliL1 
One Barnes Park Solit11 
Wallingford. CT. 06412 
Telephone: 203-679-7201 



1, MarIc Marcarelli, beIiis lirst duly s\vom, state that 1 ani tlic Executive Vice-PI-esident o l  

(~‘oii.1 rccIi21. l.I-(’. ilie I’etiiicrnct- iii tlic :ibo\.c Pctiticiii. ;inti t i ini  1 a i i  aullioi-iycd !o niakc tliis 

\‘ci-ific;itioii 011 hclinlf o f  Petitioner. that I 1i;n c i-ead !Iic I.+nrcyiiig l’ciilion  id k n o n  thc c‘oiitciiis 

thereof. and  t!iat the same 31-e true and  correct 10 the hest of my  hno\vlcdge, inforniation and 

hetiel. 




